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Article 7: consolidating the Article 7: consolidating the 
single marketsingle marketsingle marketsingle market

Aims:Aims:
To ensureTo ensure consistent regulationconsistent regulationTo ensure To ensure consistent regulationconsistent regulation
across the EU;across the EU;
ToTo limit regulationlimit regulation to markets whichto markets whichTo To limit regulationlimit regulation to markets which to markets which 
will not become competitive without will not become competitive without 
intervention;intervention;
To bring more To bring more transparencytransparency to the to the 
regulatory process.regulatory process.
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Tasks of the National Tasks of the National 
R l t A th itiR l t A th iti

National regulators (“NRAs”) areNational regulators (“NRAs”) are

Regulatory AuthoritiesRegulatory Authorities
National regulators ( NRAs ) are National regulators ( NRAs ) are 
required to:required to:

t k t d fi iti dt k t d fi iti dcarry out market definition and carry out market definition and 
analysesanalyses
impose obligations on SMP operatorsimpose obligations on SMP operators
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Revised concepts for:Revised concepts for:

market definition and delineation (market definition and delineation (Art 15 Framework Art 15 Framework 
Di ti )Di ti )Directive): Directive): 

The Commission defines a set of market to be analysed by all The Commission defines a set of market to be analysed by all 
NRAsNRAs
The NRA delineate those markets according to national The NRA delineate those markets according to national 
circumstances based on competition lawcircumstances based on competition law

SMP l iSMP l iSMP analysisSMP analysis
SMP is based on (antitrust) concept of dominance (Art. 82 EC  SMP is based on (antitrust) concept of dominance (Art. 82 EC  
and Merger Control Regulation)and Merger Control Regulation)
Old “ONP” threshold of 25% market shares no more relevantOld “ONP” threshold of 25% market shares no more relevant

Imposition of remediesImposition of remedies
Proportionate regulationProportionate regulation
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at least 1 remedyat least 1 remedy



Legal basis and instrumentsLegal basis and instrumentsLegal basis and instrumentsLegal basis and instruments
Framework Directive 2002/21/ECFramework Directive 2002/21/EC

(e.g. Article 6, 7, 14, 15 &16)(e.g. Article 6, 7, 14, 15 &16)

Commission Recommendation on Relevant Commission Recommendation on Relevant 
markets; Explanatory Memorandummarkets; Explanatory Memorandum

Commission Guidelines on market analysis Commission Guidelines on market analysis 
(“SMP Guidelines”)(“SMP Guidelines”)( )( )
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Market analysis procedureMarket analysis procedure

Commission
Recommendation

NRA input
Recommendation
 product / service

markets Commission Guidelines

NRA analysis
NRA removes existing

obligations;

competition
is effective

y
•geographical aspects of
the market

•is competition
ff ti ?

NRA designates SMP
operator(s)

does not impose new
obligations

effective?
(dominance test)

operator(s) -
maintains or modifies

existing obligations, or
imposes new obligations

competition
not

effective
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The Article 7 consultation process (i)The Article 7 consultation process (i)The Article 7 consultation process (i)The Article 7 consultation process (i)

The Commission is empowered to “veto” draftThe Commission is empowered to “veto” draftThe Commission is empowered to veto  draft The Commission is empowered to veto  draft 
measures, where such measures seek:measures, where such measures seek:

to define markets deviating from the to define markets deviating from the 
Recommendation; orRecommendation; orRecommendation; orRecommendation; or
to designate or not operators with SMPto designate or not operators with SMP

and such draft measures would affect trade and such draft measures would affect trade 
between Member States,between Member States,
and the Commission considers thatand the Commission considers that

the draft measure would create a barrier to the draft measure would create a barrier to 
the single European market, orthe single European market, or
has serious doubts as to its compatibilityhas serious doubts as to its compatibility
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The Article 7 transparency The Article 7 transparency 
processprocess

Notification by NRANotification by NRA

Commission may make 
comments

Phase I: 1 month
comments

Comments yes/no?
“serious doubts” letter

Commission may 
require NRAs to 
withdraw draft 

Phase II: 2 months

measure – Art. 7(4)
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Withdrawal of “serious doubts”
“veto decision”



Commission actionsCommission actions

683 notifications from 26 MS resulted in 433 683 notifications from 26 MS resulted in 433 
DecisionsDecisions

5 “veto” decisions (7 markets)5 “veto” decisions (7 markets)

29 notifications withdrawn by NRAs29 notifications withdrawn by NRAs29 notifications withdrawn by NRAs29 notifications withdrawn by NRAs

DG  Information Society005 9

9



Starting point of market analysis: Starting point of market analysis: 
Commission Recommendation on Commission Recommendation on 

Relevant marketsRelevant markets
list of 18 markets:list of 18 markets:

Markets 1Markets 1--6: fixed access and calls markets6: fixed access and calls markets
Market 7: retail leased linesMarket 7: retail leased lines
Markets 8Markets 8 10: interconnection markets10: interconnection marketsMarkets 8Markets 8--10: interconnection markets10: interconnection markets
Market 11: local loop unbundlingMarket 11: local loop unbundling
Market 12: broadband accessMarket 12: broadband access
Markets 13 and 14: wholesale leased linesMarkets 13 and 14: wholesale leased lines
Market 15: call origination and accessMarket 15: call origination and access
M k t 16 bil t i tiM k t 16 bil t i tiMarket 16: mobile terminationMarket 16: mobile termination
Market 17: international roamingMarket 17: international roaming
Market 18: broadcasting transmissionMarket 18: broadcasting transmission
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ExperiencesExperiences
ConsistencyConsistency -- Market definition and marketMarket definition and marketConsistency Consistency Market definition and market Market definition and market 

analysisanalysis
The regulatory approaches for market definition The regulatory approaches for market definition 

d k t l i h d td k t l i h d tand market power analysis have converged to a and market power analysis have converged to a 
large extent large extent 

The EU consultation mechanism has brought The EU consultation mechanism has brought 
sound economic analysis to the market review sound economic analysis to the market review 
process process 

Th C i i h i id kTh C i i h i id kThe Commission has given guidance on key The Commission has given guidance on key 
issues, e.g.issues, e.g.

Treatment of new technologies (VDSL)Treatment of new technologies (VDSL)
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Treatment of new technologies (VDSL)Treatment of new technologies (VDSL)
The use of alternative interfaces in the The use of alternative interfaces in the 
provision leased lines (Ethernet)provision leased lines (Ethernet)
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Experience with market Experience with market 
analysisanalysisanalysisanalysis

Communication from the Commission Communication from the Commission 
on market reviews under the EUon market reviews under the EUon market reviews under the EU on market reviews under the EU 
regulatory framework (2nd report) of regulatory framework (2nd report) of 
11 July 200711 July 2007
Annex with focus on divergences in Annex with focus on divergences in 
remediesremedies
St ff ki d t li ti llSt ff ki d t li ti llStaff working document listing all Staff working document listing all 
notifications and all comments made notifications and all comments made 
by the Commissionby the Commission
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EU consultation mechanismEU consultation mechanism
Looking aheadLooking aheadLooking aheadLooking ahead

Review of the Recommendation onReview of the Recommendation onReview of the Recommendation on Review of the Recommendation on 
relevant marketsrelevant markets

Review of the Regulatory frameworkReview of the Regulatory framework
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Further InformationFurther Information

Directorate General INFSO portalDirectorate General INFSO portal::

http://ec.europa.eu/information_society/policy/ecomm/articlehttp://ec.europa.eu/information_society/policy/ecomm/article
_7/index_en.htm_7/index_en.htm: : 
d l d ll l tt /d i i / tifi ti f A ti l 7d l d ll l tt /d i i / tifi ti f A ti l 7download all letters/decisions/notifications of Article 7 download all letters/decisions/notifications of Article 7 

procedures:procedures:
Search by countrySearch by country
Search Commission decisionSearch Commission decisionSearch Commission decisionSearch Commission decision
Search recent Commission decisionsSearch recent Commission decisions
2nd report on market review2nd report on market review
Judgments of national courtsJudgments of national courts

Thank you for your attentionThank you for your attention
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